
Belehrung Sorgerecht (englisch) 
 
 

Record of instruction on parental custody for parents who are not married to each 
other 

 
What does the exercise of joint parental custody look like in practice?  
 
Both parents are equally responsible for the welfare of the child.  
The mutual agreement of the parents is necessary in the case of matters of substantial significance 
for the child.  
Important decisions, e.g. on kindergarten attendance, educational matters, change of residence, 
health issues etc. must be taken by mutual consent.  
The parent with whom the child lives has the sole power to make decisions in matters of the everyday 
life of the child.  
Each parent has sole responsibility for upbringing when the child lives with them. Agreements are 
advisable, of course.  
Advice and support can be obtained from the youth welfare office (Jugendamt) or child guidance 
agencies if there are differences of opinion, misunderstandings or differing attitudes.  
 
What must be borne in mind when making a declaration of custody?  
 
The declaration of custody cannot contain any conditions or time stipulations.  
Joint custody cannot be divided up by the parents, as with one of the parents reserving the right to 
determine the place of residence or another matter, for example. As soon as joint parental custody 
comes into effect, the declaration of custody is irrevocable and can only be made once.  
The declaration of custody is ineffective if a court has already made a decision on arrangements for 
parental custody. Please note: Joint parental custody can only be revised by the family court.  
 
What happens with parental custody if one parent dies?  
 
If the parents had joint custody and one of them has died, the parental custody is held by the 
surviving parent.  
 
What family name does the child have and can this be changed?  
 
If joint parental custody is declared prior to the birth of the child, then the parents have one month 
from the birth of the child to designate the child's family name. This is done in the form of a declaration 
at the civil registry office (Standesamt) to the effect that the child receives as its birth name the name 
of the father or mother at the time of the declaration. The name designated by the parents is binding 
for this child and then for any further joint children, insofar as joint parental custody also exists for 
them.  
If joint parental custody is only established after the birth of the child and the child already has a 
family name, then the parents can give the child a new family name by mutual agreement, as long 
as this is done within three months of making the declaration of custody or after the court has 
transferred joint custody. This declaration is binding for this child and then for any further joint 
children, insofar as joint parental custody also exists for them.  
 
I hereby confirm that I have been duly instructed as set out above and that I have received a copy 
of the record.  
 
 


